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This matter comesbefore the Public SelwiceCommissionof SouthCarolina

("Commission")by way of the Application of New DimensionCommunications,Inc.

d/b/aFastPhones("New Dimension"or the "Company")for designationasanEligible

TelecommunicationsCarrier ("ETC") tba'oughoutthe BellSouth Telecommunications,

Inc. d/b/a AT&T South Carolina serviceten'itories ("DesignatedService Territo12¢")

undertheprovisionsof 47U.S.C.§214(e)(2)of theFederalTelecommunicationsAct (the

"FederalAct") and 47 C.F.R. §§54.401-54.417(the "FCC'sRules"). New Dimension

filed its Application on August 14, 2008,seekingETC statusin order to offer Lifeline

and Link-Up supportto its qualifying customers,and draw from the federalUniversal

ServiceFund("USF") in connectionwith thoseservices.

By letter, the CommissioninstructedNew Dimension to publish, one time,

preparedNoticesof Filing in newspapersof generalcirculation in the areasaffectedby

theApplication. Thepurposeof theNoticesof Filing wasto inform interestedpartiesof

the mannerand time in which to file the appropriatepleadingsfor participationin the
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proceedings.TheCompanycompliedwith this instructionandprovidedtheCommission

with proof of publication of the Notices of Filing. No petitions to intervenewere

received.The SouthCarolinaOfficeof RegulatoryStaff ("ORS")wasapartypursuantto

statute.

Thepublic hearingwasheld on October29, 2009,with the HonorableElizabeth

B. Fleming,Chairman,presiding. At thehearingScottElliott, Esquire,representedNew

Dimension. ShealyBoland Reibold, Esquire,representedthe ORS. New Dimension

presentedthe Direct Testimony of Wayne Green. The ORS presentedthe Direct

Testimonyof JamesM. McDaniel.

BACKGROUND

New Dimension is a South Carolina Corporation and is authorized to provide

competitive resold local exchange telecommunications services in this State pursuant to

Order No. 1998-696 (September 14, t998) issued in Docket No. 1998-255-C. The

Company provides local exchange and exchange access services in the Designated

Service Area using a combination of resale and unbundled network elements, or

unbundled network equivalents ("UNEs") obtained tba'ough commercial agreements that

allow end-to-end switching delivery of calls. New Dimension offers all of the supported

services using facilities obtained as UNEs, or the equivalents thereof, through

commercial agreements. According to FCC Rules, facilities obtained as LINEs satisfy the

requirement that an ETC provide the supported services using either its own facilities or a

combination of its own facilities and resale of another carrier's services.
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The federalUSF consistsof four programs,eachadministeredby the Universal

ServiceAdministrativeCompany("USAC"): 1) financialsupportto carriersservinghigh-

cost areas;2) the E-rateprogram,which providesdiscountedservices(local and long

distancetelephoneservice,Internetaccess,and internalconnectionsto eligible schools

and libraries); 3) assistanceto low income customers(discountedinstallation and

monthly telephoneservices);and 4) discountedservicesto rural healthcareproviders.

New Dimensionhasmadeclearthat it is not planningto seekhigh-costuniversalservice

funding if it is designatedasanETC in SouthCarolina. Accordingly,New Dimension

limits its requestedUSF supportto the federalUSF low income supportprogramand

certifiesthatall low incomeUSFfunding it receiveswill beusedto subsidizeratesfor its

Lifeline andLink-Upcustomers,consistentwith 47C.F.R.§ 54.403.

On October28, 2009, New Dimensionand the ORS submitteda Stipulation

settingout anumberof termsunderwhichNew Dimensionagreedto operateshouldthe

Commissiongrant its ETC Application. The StipulationbetweenNew Dimensionand

theORSis attachedheretoasExhibit A andincorporatedhereinby reference.As setout

in theStipulation,New Dimensionagreesto complywith 26S.C.CodeAnn. Regs.103-

690(C)(a)-(g).

ANALYSIS

A. Federal Statutory Requirements

In Section 214(e)(2) of the Federal Act, Congress authorized state commissions to

designate a common carrier as an ETC if the carrier meets the requirements of Section

214(e)(1). Section 214(e)(1) provides:
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(1)Eligible TelecommunicationsCarriers

A commoncan'ierdesignatedasaneligible telecommunicationscarrierunderparagraph

(2), (3), or (6) shallbe eligible to receiveuniversalservicesuppol"tin accordancewith

section254andshall,tlu'oughouttheserviceareafor whichthedesignationis received:

(A) offer theservicesthataresupportedby Federaluniversalservicesupportmechanisms

undersection254(c),eitherusingits own facilitiesor a combinationof its own facilities

andresaleof anothercarrier'sservices(includingtheservicesofferedby anothereligible

telecommunicationscarrier);and

(B) advel"tisetheavailability of suchservicesandthe chargesthereforeusingmediaof

generaldistribution.

A telecommunicationscarriermaybedesignatedasanETC andreceiveuniversal

servicesuppol_tso long asit offers,within a servicearea,the servicesthat aresupported

by federaluniversalservicesupportmechanismsunderSection254(c)of theAct, andso

longasit adequatelyadvertisestheavailabilityof, andthechargesfor, suchselwices.The

CommissionnotesthatNew Dimensionbearsthe burdenof proving it hasmet eachof

thenecessaryelementsrequiredfor ETC designation.

1. ServiceArea

Section54.207of the FCC'srules definesa "servicearea"asa "geographicarea

establishedby a state commissionfor the purposeof determininguniversal service

obligationsandsupportmechanisms."47 C.F.R.§54.207(a).For serviceareasservedby

a non-rural incumbentlocal exchangecompany("ILEC"), thereareno restrictionson

how a commissionidentifiesa "servicearea"for purposesof designatinga competitive
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ETC. New DimensionhasrequestedETC designationin wire centerslocatedttu'oughout

the service area of BellSouth/AT&T-SouthCarolina,a non-rural carrier. No party

opposesNew Dimension'sserviceareadesignation. The Commissionfinds that New

Dimensionhasmettheservicearearequirement.

2. RequiredServiceOfferings

The servicesto be supportedby the USF under Section254(a)areprincipally

enumeratedin Section54.101(a)of theFCC'sRules,47 CFR54.101(a),asfollows:

(a) Voice gradeaccessto thepublic switchednetwork;

(b) Local usage;

(c) Dual tone multi -frequency signaling or its functional equivalent;

(d) Single-party service or its functional equivalent;

(e) Access to emergency services;

(f) Access to operator services;

(g) Access to interexchange service;

(h) Access to directory assistance; and

(i) Toll limitation for qualifying low-income consumers.

As set out in its Application and Testimony, New Dimension will offer all of the

services enumerated above using facilities obtained from BellSouth/AT&T-South

Carolina by means of a commercial agreement. Accordingly, New Dimension satisfies

the requirement set out in Section 214(e)(1)(B).

Additionally, FCC rules obligate an ETC to provide the low income support

programs known as Lifeline and Link-Up and advertise the availability of those services
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in a mannerreasonablydesignedto reachthoselikely to qualify for them. 47 C.F.R.§§

54.405 and 54.411. No pal_yprovided evidenceor argumentin oppositionto New

Dimension'sevidenceregardingtheforegoingsupportedservices.TheCommissionfinds

thatNew Dimensionoffers andhasthe capabilityto provideeachof the nine supported

servicesin theareasfor which it seeksETCstatus.

3. RequiredAdvertising

In additionto theselwiceofferingsrequiredby Section214(e)(1)(B)of theFederal

Act, FCC rules(CFRParts54.405and54.411)provide that anETC mustalsopublicize

the availability of Lifeline and Link-Up services"in a mannerreasonablydesignedto

reachthoselikely to qualify for theservice."Lifeline andLink-Up aretheprogramsNew

Dimensionintendsto supportwith ETC funding. New Dimensionprovidedtestimony

showingthat it will advertisethe availability and terms of its servicesthroughoutits

designatedarea. Tr. at 21-22. No party challengedNew Dimension'stestimony. The

CommissionconcludesthatNew Dimensionhasdemonstratedthat it will publicizethe

availability of Lifeline and Link-Up in a mannerreasonablydesignedto reachthose

likely to qualify for theselwice,asdirectedby CFR§§54.405and54.411.

B. TheFCC'sETC Order

On March 17, 2005, the FCC issued its ETC Order to clarify existing

requirementsand impose additional federal requirementsthat the FCC will use in

evaluatingfuture federal applicationsfor ETC designation. The FCC describedits

additionalguidelines,codified at 47 CFR §54.202,as "the minimum requirements"it

would use in designatinga carrierasan ETC, andurgedthat statecommissionsapply
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these guidelines in their evaluation of ETC applications properly before such

commissions. However, the FCC did not obligate state commissionsto employ the

additionalguidelines.ETC Orderatparagraphs58-64.

Generally, the additional FCC guidelines require that an ETC applicant

demonstrate:(1) a commitmentand ability to provideservices,includingserviceto all

customerswithin its proposed service area; (2) that it will remain functional in

emergencysituations;(3) that it will satisfy consumerprotectionand service quality

standards;(4) that it offerslocalusagecomparableto thatofferedby theILEC; and(5)an

understandingthat it may be requiredto provideequalaccessif all otherETCs in the

designatedservicearearelinquishtheir designationspursuantto section214(e)(4)of the

FederalAct. Further,the FCCaugmentedits existingannualcertificationandreporting

requirementsto further theFCC'sgoalof ensuringthatETCsprovidesupportedservices

tlu'oughouttheir serviceterritories. Moreover,the FCCexpandedits view of the public

interestrequirementfor additionalETCs.

Although the additional requirementsin the ETC Orderarenot binding on the

Commissionand appearto be oriented towards high cost fund applicants,we will

considerthem, as is appropriate,in this proceeding. Moreover,New Dimensionwilt

abide by the Commission regulations regarding designation of an eligible

telecommunicationscarrierwhich becameeffectiveon May 23, 2008. New Dimension

will alsoabideby the Commissionregulationsregardingannualreportingrequirements

whichbecameeffectiveJune26,2009.

1. SpecificAdditionalFCCPerformanceRequirements
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First, pursuantto the ETC Order,an ETC applicantshall commit to providing

service throughoutits proposeddesignatedservice area to all customersmaking a

reasonablerequestfor service.47CFR§54.202(a)(1)(A).

New Dimension commits to providing servicethroughout its proposedETC-

designatedservice area to all customers. Tr. at 21-22. No patty questionsthat

commitment. Consequently,the Commissionconcludesthat New Dimensionsupplied

sufficient evidencedemonstratingits presentability to provide servicethroughoutits

proposedETC-designatedserviceareato all customerswho makea reasonablerequest

for service.

TheFCCalsoexpectsanapplicantto demonstrateits ability to furnishservicesto

all customersin the foreseeablefuture. Thus, the FCC requiresthat a federalETC

applicantsubmitafive-yearplan describing,with specificity,proposedimprovementsor

upgradesto the applicant'snetworkon a wire-center-by-wire-centerbasisthroughoutits

proposeddesignatedservice area. However, becauseNew Dimension seeksETC

designationsolely for reimbursementof subsidizedLifeline and Link-Up services to

eligible customers and relies on the networks of its underlying carriers, the Commission

agrees with New Dimension and the ORS and finds that submission of a Five-Year

Network Improvement Plan is not required at this time. However, should New

Dimension seek to receive high cost support, it shall abide by any multiyear network

improvement plan requirements of the Commission.

Second, the ETC Order obliges an applicant to demonstrate its ability to remain

functional in emergency situations. New Dimension has provided testimony that it has
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the ability to do so. BecauseNew Dimensionleasesfacilities fi'om'BellSouth/AT&T-

SouthCarolinato serveits customers,it has the sameability to remainfunctional in

emergencysituationsas its underlyingcarrier. No party disagrees.The Commission

finds thatNew Dimensionhasmetits burdenon this issue.

Third, anETC applicantshalldemonstratethatit will satisfyapplicableconsumer

protection and service quality standards. 47 CFR §54.202(a)(3). New Dimension

providedevidencethatit will satisfyapplicableconsumerprotectionandservicequality

standards.Tr. at 21-22. As partof its cel_ificationrequirementsfor local exchangeand

interexchangeselwices,New Dimensionmustabideby the servicequality andconsumer

protectionrulessetforth in theCommission'sregulationsandapplicableorders.No party

questionsNew Dimension's evidence or commitments concerningthe applicable

standards. Consequently,the Commission concludes that New Dimension has

demonstratedthat it will satisfy appropriateconsumerprotectionand servicequality

standards.This finding is conditionedonNew Dimension'scontinuingcompliancewith

thecommitmentsit madein itscertificationdocketandin thisproceeding.

Foul_th,an ETC applicantshall demonstratethat it offers a local usageplan

comparableto the one offered by the ILEC in the service areasfor which it seeks

designation. The FCC has not adopteda specific local usage ttu'eshold. New

Dimension's witness indicates that all of the Company'sservice offerings include

unlimited local calling. Therefore,the Commissionfinds that New Dimension'slocal

usageandrateplansmeetthecomparablelocalusageandrateplanrequirement.



DOCKETNO. 2008-314-C- ORDERNO.2009-905
DECEMBER22,2009
PAGE 10

Fifth, an ETC applicant shall cel_tifyits acknowledgementthat the FCC may

require it to provideequalaccessto long distancecarriersif no otherETC is doing so

within the servicearea. ETC Order at Paragraph35; 47 CFR §54.202(a)(5). The

CommissionfindsthatNewDimensionmeetstheequalaccessrequirement.

2. SpecificadditionalFCCCel"dficationandReportingRequirements

In Paragraph69 of its ETC Order,the FCC identified the following additional

annualreportingandcertificationrequirementsfor ETCs(someof which simply require

annualcertificationof existingETCperformancerequirements):

a)progressreportson the ETC's five-year servicequality improvementplan, including

mapsdetailingprogresstowardsmeeting its plan targets,an explanationof how much

universalservicesuppol_twasreceivedandhow thesupportwasusedto improvesignal

quality, coverage,or capacity;andan explanationregardinganynetwork improvement

targetsthat havenot beenfulfilled. The informationshouldbe submittedat the wire

centerlevel;

b)detailedinformationon anyoutagelastingat least30minutesfor any serviceareain

which an ETC is designatedfor any facilities it owns, operates,leases,or otherwise

utilizes thatpotentiallyaffectat leasttenpercentof theendusersservedin a designated

serviceareaor thatpotentiallyaffecta911specialfacility (asdefinedin subsection(e)of

section4.5 of the OutageReporting Order). An outageis defined as a significant

degradationin the ability of an end user to establishand maintain a channel of

communicationsas a result of failure or degradationin the performanceof a

communicationsprovider'snetwork. Specifically,theETC's annualreportmustinclude:
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1) the dateandtime of onsetof the outage;2) a brief descriptionof the outageandits

resolution;3) the particular servicesaffected;4) the geographicareasaffectedby the

outage;5) stepstakento preventa similar situationin thefuture; and 6) the numberof

customersaffected;

c) the numberof requestsfor servicefrom potentialcustomerswithin its serviceareas

that were unfulfilled for the pastyear. The ETC must also detail how it attemptedto

provideserviceto thosepotentialcustomers;

d) thenumberof complaintsper 1,000handsetsor lines;

e) certificationthat the ETC is complyingwith applicableservicequality standardsand

consumerprotectionrules,e.g.,theCTIA ConsumerCodefor WirelessService;

f) certificationthattheETC is ableto function inemergencysituations;

g)theamountof USF funding receivedby New Dimensionduring the reportingperiod;

h) cel_tificationthattheETC isofferinga localusageplancomparableto that

offeredby theincumbentLEC in the relevant service areas; and

i) certification that the carrier acknowledges that the Commission may require it to

provide equal access to long distance carriers in the event that no other eligible

telecommunications carrier is providing equal access within the service area.

The FCC encouraged state commissions to adopt the foregoing reporting

requirements and to apply them to all ETCs, not merely competitive ETCs. ETC Order,

Paragraph 71. We will follow the FCC's recommendation with the exception of the

progress repol_ts on the five year plan, and we find that New Dimension has committed to

complying with all other applicable annual reporting requirements imposed on a recipient
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of low costsupport, The Commissionconcludesthat New Dimensionmust file reports

with theORSassetout in theparties'Stipulation.

3. ThePublicInterestRequirement

Section214(e)(2)of the FederalAct requiresa finding that additional ETC

designationsbe in the public interest. In the instant case,New Dimension has

demonstratedthat its applicationfor ETC designationis in thepublic interest,within the

meaningof the ETC Order. New Dimensionassertsthat sincelow incomesupportand

Lifeline is designedto reducethe monthly cost of telecommunicationsselwicesfor

eligibleconsumers,andisdistributedon ahouseholdbasis,andis directlyreflectedin the

pricethat the eligiblecustomerpays,it is assuredthat all supportreceivedby the can'ier

is used to provide Lifeline servicesto consumers,thus promoting Lifeline and the

availability of telephoneserviceto low income users. No patty contendsthat New

Dimensiondoesnotmeetthepublic interesttest,

In the Commission'sview, the designationof New Dimensionas an ETC will

increasecustomerchoicefor low incomeconsumerseligible for Lifeline and Link-Up

support in the areasrequested. Customerswho can obtain this telecommunications

service will likely benefit from additional rate plan options and increasedaccessto

emergencyservices.

The Commissionnotesthat New Dimension'sspecificvoluntarycommitmentto

comply with the guidelinesin the ETC order and specificallywith the Commission's

existing Orders and regulationsgoverning eligible telecommunicationscarriers is a

critical componentsupportinga positive public interest finding. Thus, subjectto the
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commitmentsand conditions discussedin this Order, the Commissionconcludesthat

New Dimensionhasshownthat its designationas an additionalETC is in the public

interestfor its proposedETCdesignatedarea.

C. OtherConsiderations

With regard to annual recertification,we hold that the annual recertification

requiredby the FCC and the Universal SelwiceAdministrativeCompany(USAC) is

adequateand that the Companyshould not be required to apply for additional

recertificationto this Commissiononan annualbasis.However,sinceNew Dimension

seeksto bedesignatedonly in non-ruralexchangesof BellSouth/AT&T-SouthCarolina,

expansionto rural high cost areaswould require additional designationproceedings

before this Commission. Additionally, New Dimensionshall include in its qum_erly

ServiceQualityReportthenumberandjustification of applicationsheldfor morethan30

daysandthenumberandjustificationof applicationsthatweredenied.New Dimension

shallsubmit a progressreport on its two-yearplan that describesthe can'ier'splansfor

advertisingand outreachprogramsfor identifying, qualifying, and era'oilingeligible

participantsin theLifeline andLink-Upprograms.

IT IS THEREFOREORDEREDTHAT:

1. New Dimension is designatedas an ETC in the requestedareasservedby

BellSouthTelecommunications, Inc. d/b/a AT&T South Carolina, as of the effective date

of this order.
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2. New Dimensionshallabideby its commitmentto provideservicethroughoutits

ETC designatedserviceareato all customersmaking a reasonablerequestfor service,

includinglow-incomecustomers.

3. New Dimensionshall includein its quarterlyServiceQualityReportthe number

and justification of applicationsheld for more than 30 days and the number and

justificationof applicationsthatweredenied.

4. New Dimensionshallsubmitaprogressreporton its two-yearplanthat describes

thecarrier'splansfor advertisingandoutreachprogramsfor identifying,qualifying, and

em'ollingeligibleparticipantsin theLifeline andLink-Up programs.

5. All federalUSFfundingreceivedasaresultof this Orderwill beusedfor

Lifeline andLink-Up supportfor low incomecustomers.

6. Should the Commissiondeterminethat New Dimensionhas not honored its

commitmentsandplansassetforth beforethe Commission,or hasfailed to follow the

applicablestatutes,rules or regulations,the Commissionmay denyNew Dimension's

designationand/orannualrecertificationasanETC.

7. TheNew Dimension-ORSStipulationis approved.
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8. This Order shall remain in full force and effect until further Order of the

Commission.

BY ORDEROF THE COMMISSION:

Elizabeth_.Fleming,Chairman%

ATTEST:

ard,Vice Chairman

(SEAL)
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STIPULATION

RE: Docket No. 2008-314-C- Application of New Dimension Communications,

Incorporated d/bin Fast Phones for Certification as an Eligible Telecommunications
Carrier

New Dimension Communications, Incorporated ("New Dimension") is n certified CLEC that

offers local exchange service and meets the facilities requirements identified in 47 CFR

54.201(0 for universal service funding by leasing the physical components of the

telecommunications network necessary to provide the nine services identified in 47 CFR

54.201(d)(!) through its Commercial Agreements with AT&T South Carolina. In addition, New

Dimension agrees to advertise the availability of supported services using media of ganeral
distribution.

The federal USF provides support to four pregrams, each administered by the Universal Service

Administrative Company ("USAC"): (I) financial support to carriers serving high cost areas; (2)

the E-rate program, which provides discounted services (local and long distance telephone

service, Interact access, and internal connection) to eligible schools and libraries; (3) assistance

to low income consumers (discounted installation and monthly telephone services; and (4)

discounted service to rural health care providers.

New Dimension requests ETC designation in wire centers located throughout the service area of

AT&T South Carolina, a non-roral carder, and commits to offer the Lifeline packages and

Linkup services to all qualifying customers in accordance with the Commission regulations.

Additionally, New Dimension has limited its requested USF support to the federal USF low

income support program. New Dimension certifies that all low income USF funding it receives

will be used to provide a credit to its Lifeline and Link.up eligible customers, consistent with 47

CFR 54,403. Additionally, New Dimension agrees to offer Lifeline packages and Link-up

service consistent with the rates, terms, and conditions contained in its tariffand will publish the

availability of these same services on its website. New Dimension commits that the local calling

area for its plans are consistent with incumbent local exchange carder's calling scope and its

calling plans provide unlimited local calling within such areas.

New Dimension agrees to include in its quarterly Service Quality Report the number and

justification of applications held for more than 30 days and the number and justilication of

applications that were denied. New Dimension will only seek direct low income support from

the Federal Universal Service Fund for those lines provided through the use of its own facilities

or through a combination of its own facilities and the leased facilities of another carrier. New

Dimension also agrees to report quarterly the percentage ofcoasumars provided Lifeline via
resale versus via facilities-based sales.
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Until modified by the Commission, New Dimension agrees to utilize TANF, Food Stamps, and

Medicaid as the qualifying criteria for Lifeline and Link.up services throughout the AT&T South

Carolina territory.

New Dimension agrees to provide Lifeline customers an additional $3.50 credit in order that the

federal matching monies can be maximized. This will yield a Lifeline credit of $13.50 per

month which is consistentwith the credit offered throughout the AT&T South Carolina service
area,

New Dimension agrees that it will abide by all advertising, reporting and verification

requirements established by the FCC and the Commission.

Should New Dimension seek designationas an ETC for high cost support, New Dimension will

file an additional and separate application with the Commission that addresses all applicable

state and federal laws, rules and regulations, including, but not limited to, an appropriate build-

out plan that includes the use of its own facilities in addition to those obtained through

commercial agreements to provide services to unserved and underserved areas.

New Dimension agrees to revise and refile its two-year advertising and outreach plan to

eliminate any references to an income-based eligibility requirement for participation in the

Lifeline and Link-up programs.

New Dimension agrees to file and maintain a current electronic version of its tariffon the
Commission's website.

New Dimension shall comply with all applicable stateand federal laws, rules, and regulations
regarding ETC designation and reporting requirements. More specifically, New Dimension

agreesto abide by the Commission regulations regarding designation of an eligible

telecommunications currier which became effective on May 23, 2008. New Dimension also

agrees to abide by the Commission regulations regarding annual reporting requirements which
became effective June 26, 2009.

The Parties represent that the terms of this Stipulation are based upon full and accurate
information known as of the date this Stipulation is executed. If, after execution, either Party is

made aware of information that conflicts, nullifies, or is otherwise materially different than that

information upon which this Stipulation is based, either Party may withdraw from the Stipulation
with written notice to the other Party;

The Office of Regulatory Staff("ORS") does not oppose the application of New Dimension for
certification as an eligible telecommunications carrier.

In the event ORS conducts cross-examination of New Dimension, such cross-examination shall

not be inconsistent with the agreed upon terms contained herewith.
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On b__unicatlons, Inc.:

Scott Elliott, Esquire
Elllott & Elliott

721 Olive Street

Columbia, South Carolina 29205

On behalf of the Office of Regulatory Staff:

_eaiy B_land l_eibold, Esquire
1401 Main Street, Suite 900

Columbia, South Carolina 29201


